
MEETING AGENDA 
THURSDAY, JULY 28, 2016 AT 9:00 A.M. 

SUN VALLEY PLANNING AND ZONING COMMISSION 
 

THE MEETING WILL BEGIN WITH A SITE VISIT AT 402 FAIRWAY RD FOLLOWED BY A SITE VISIT AT 5 GOLF LANE 
AND THEN ADJOURN TO CITY HALL COUNCIL CHAMBERS FOR THE REQUIRED PUBLIC HEARING AND ALL 
REMAINING MEETING ITEMS. 
 
 
1. Call To Order 
 The Idaho Code requires that, “…A member or employee of a [Planning and Zoning] Commission shall not 

participate in any proceeding or action when the member or employee or his employer, business partner, 
business associate, or any person related to him by affinity or consanguinity within the second degree has 
an economic interest in the procedure or action.”  Any actual or potential interest in any proceeding shall 
be disclosed at or before any meeting at which the action is being heard or considered.  A knowing violation 
of this section shall be a misdemeanor. 

 
2. Public Comment 

Opportunity for the public to talk with the Planning and Zoning Commissioners about general issues and 
ideas not otherwise agendized below (3 minutes max. each). 
 

3. Consent Agenda 
a)  Draft Minutes from the Planning & Zoning Commission Meeting of June 9, 2016. 

  
4. New Business 

a) Design Review #2016-36: Application proposing a new landscape plan for a lot with an existing single-family 
residence at 402 Fairway Road. Applicant: Coen + Partners for 402 Fairway Rd, LLC.  

 
b) Design Review #2016-02: Application for the proposed construction of a new 2,900 square foot stable in 

the Recreational (REC) zone at 5 Golf Lane.  Applicant: Marvin Anderson Architects, PLLC, for 5GL, LLC. 
 
5. Continued Business 
 None 
 
6. Discussion Items 

None. 
 

7. Adjourn 
 
 
Meeting Schedule: Regular Meeting at 9:00 am on Thursday, August 18, 2016 
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Minutes of the Planning and Zoning Commission 
June 9, 2016 

 
The Planning and Zoning Commission of the City of Sun Valley, Blaine County, State of Idaho, met in 

regular session in the Council Chambers of Sun Valley City Hall on June 9, 2016 at 9:00 a.m.  
 

1. Call To Order 

The Commission reconvened in the Council Chambers following a site visit at 5 Golf Lane. Vice Chair 
Provonsha called the meeting to order at 9:31 a.m.  
 
Vice Chair Provonsha asked the Commission for disclosures on the agenda items. The Commissioners 
had nothing to disclose.  
 
Present: Vice Chair Jake Provonsha, Commissioner Bill Boeger, and Commissioner Sherri 

Newland.  
Absent: Chair Ken Herich; Commissioner John O’Connor 
Also Present:  McMahon, Evan Robertson, Scott Campbell, Marvin Anderson, Garth McClure, Bill Beck 
 
2. Public Comment 

None. 
 
3. Consent Agenda 

MOTION 
Commissioner Bill Boeger moved to approve the minutes from May 26, 2016, seconded by 
Commissioner Sherri Newland. All in favor. The motion carried unanimously.  
 
4. New Business 

a. Sun Valley Water and Sewer District Wellhead 

i. Zone Map Amendment #2016-01: Application for the proposed rezone of Tax Lot 1627 from the 
OR-1 Zoning District to Open Space (OS) Zoning District – or other similar zoning – required for 
the construction of a new municipal well and pump station on the subject area. Applicant: Sun 
Valley Water & Sewer District. Location: 12640 Highway 75; Tax Lot 1627 Sun Valley FR NWNE 
TL 5802, FR NENE TL 1627 SEC 30 4N 18 E. 

ii. Conditional Use Permit #2016-03: Application for the proposed construction of a new municipal 
well and 960 sq ft pump house in the Open Space (OS) Zoning District. Applicant: Sun Valley 
Water & Sewer District. Location: 12640 Highway 75; Tax Lot 1627 Sun Valley FR NWNE TL 
5802, FR NENE TL 1627 SEC 30 4N 18 E. 

iii. Design Review #2016-18: Application for the construction of a municipal well and pump station 
for the district service area in the Open Space (OS) Zoning District. Applicant: Sun Valley Water 
& Sewer District. Applicant: Sun Valley Water & Sewer District. Location: 12640 Highway 75; 
Tax Lot 1627; Sun Valley FR NWNE TL 5802, FR NENE TL 1627 SEC 30 4N 18 E. 

Community Development Director Jae Hill gave an overview of the various aspects of the project, 
including how the various applications related to one another. He discussed the design of the structure 
and recommended approval of the design review application. He discussed two conditions of approval – 
one related to the approval of the other applications and one related to access to the structure.  
 
Commissioner Boeger asked about plans to shield the structure from view. Hill responded that there are 
already a number of trees on the berm near the highway and that landscaping is a condition of approval. 
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Vice Chair Provonsha asked for more detail on access to the structure. Pat McMahon, General Manager 
of the Water and Sewer District, explained the plan for access. The Commission asked additional 
questions about the access road, to which Pat McMahon responded.  
 
Vice Chair Provonsha expressed concern about access being off of the highway. McMahon responded it 
would be through an existing parking lot on the shoulder. Vice Chair Provonsha asked about items being 
mounted to the exterior of the building. McMahon responded it would only require an antennae. The 
Commission and McMahon discussed the differences between this application and the building near 
Lane Ranch. Vice Chair Provonsha asked about the potential access from near the bike path. McMahon 
responded that would only be used during the bridge construction.  
 
Commissioner Newland asked about the noise produced by the generator. McMahon responded it is a 
muffled generator that only runs during power outages and once a week for testing. Vice Chair 
Provonsha asked if staff would be accessing the structure every day. McMahon responded they would.  
 
Commissioner Newland asked about the exterior building materials. McMahon described the siding and 
roof materials. Commissioner Newland asked about addressing; McMahon provided the address Hill 
explained the City does not ask for address monuments on properties adjacent to the highway.  
 
Vice Chair Provonsha stated his discomfort with the access being off of the highway. Hill explained that 
the access will be through the existing parking lot and described the road from the lot to the structure.  
 
Hill discussed the conditional use permit application, noting the proposed Open Space district allows for 
a transit corridor when appropriate.  He noted staff recommends approval.  
 
Hill discussed the zone map amendment application. He stated the parcel was originally zoned OR-1, 
which does not allow for development. He discussed various findings of fact and conditions of approval 
that must be made in order to approve the zone map amendment.  
 
The Commission discussed how their recommendations and action would interact with decisions made 
at the City-Council level. They discussed additional details of the structure, including size and height. 
Commissioner Newland asked about power to the structure. McMahon responded it was already in 
place. Vice Chair Provonsha asked for an additional condition of approval regarding adequate screening 
of electrical meters. The Commission agreed to add that as Condition of Approval #10.  
 
Vice Chair Provonsha opened the public hearing. Hearing no comment, he closed the public hearing.  
 
MOTION 
Commissioner Bill Boeger moved to recommend to the City Council approval of Zone Map Amendment 
2016-01 the rezone of Tax Lot 1627 from the OR-1 Zoning District to the Open Space (OS) Zoning 
District, seconded by Commissioner Sherri Newland. All in favor. The motion carried unanimously.  
 
MOTION 
Commissioner Bill Boeger moved to approve the Conditional Use Permit #2016-03 approving the 
construction of a municipal well and pump station subject to the findings of fact and conditions of 
approval and subject to the approval of the Zone Map Amendment 2016-01 and Design Review 
Application 2016-18, seconded by Commissioner Sherri Newland. All in favor. The motion carried 
unanimously.  
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MOTION 
Commissioner Sherri Newland moved to approve Design Review 2016-18 to allow for construction of a 
961 square foot pump station for a new municipal well pursuant to the findings of fact and conditions of 
approval, including the additional Condition of Approval #10 as previously discussed and subject to 
approval of Zone Map Amendment 2016-01 and the Conditional Use Permit application 2016-03, 
seconded by Commissioner Bill Boeger. All in favor. The motion carried unanimously.  
 
b. Plat Amendment #2016-03: Amend the dimensions of a driveway & public utility easement and 

a building envelope on lot 3 of Lane Ranch North Subdivision.  Applicant:  Benchmark 
Associates, P.A., for LRN Development, LLC. 

Garth McClure, of Benchmark Associates, presented the application. He stated it is for a plat 
amendment to change the easement that falls within Lot 3 for a driveway that benefits both Lots 2 and 
3. He noted the reason for the amendment is to transfer the property to the homeowners association 
and have them maintain the driveway. He stated they have expanded the easement to accommodate 
the eventual completion of the driveway.  
 
Evan Robertson, representing Lane Ranch, stated it is essentially an improvement on what is already 
there. Hill stated this will reduce the building envelope while improving access.  
 
Reid Black, Fire Code Enforcement Officer, stated they worked with the owner and it does improve the 
radius of the turn.  
 
Commissioner Newland asked whether the driveway is paved. McClure responded it is partially paved 
now but the plan is to have it fully paved.  
 
Commissioner Newland asked about the grade as it relates to drainage. McClure discussed the 
preliminary grading plan that will be finalized as part of the final design.  
 
Hill gave an overview of the standards required for a plat amendment and stated the application met all 
of the conditions. He noted the application would need to be approved by the City Council.   
 
Vice Chair Provonsha opened the public hearing. Hearing no comment, he closed the public hearing.  
 
MOTION 
Commissioner Bill Boeger moved to recommend approval to the City Council of Plat Amendment 
Application 2016-03 amending the dimensions of a driveway and public utility easement and a building 
envelope on Lot 3 of Lane Ranch North Subdivision pursuant to the findings of fact, seconded by 
Commissioner Sherri Newland. All in favor. The motion carried unanimously.  
 
c. 5 Golf Lane Stable 

i. Conditional Use Permit #2016-02:  Conditional use approval of a new 2,900 square foot stable 
(“indoor equestrian use”) as an accessory structure to a recreational use in the Recreational 
(REC) zone at 5 Golf Lane.  Applicant: Marvin Anderson Architects, PLLC, for 5GL, LLC. 

ii. Design Review #2016-02:  Design review approval of a new 2,900 square foot stable in the 
Recreational (REC) zone at 5 Golf Lane.  Applicant: Marvin Anderson Architects, PLLC, for 5GL, 
LLC. 

Hill gave an overview of the application, noting design review only takes effect upon approval of the 
Conditional Use Permit. He discussed section 9-5B-2 of the Sun Valley City Code related to conditions 
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that may be attached to the conditional use permit and the findings the Commission must make before 
it can grant the permit. He noted that the Commission had a site visit on the property.  
 
Hill stated that due to difficult access to the site and water pressure issues on the property, the Fire 
Department has requested certain conditions: to provide 1,500 gallons water flow to a hydrant and that 
the road be widened to accommodate emergency vehicles. He stated the applicant has not discussed 
alternative compliance options with the City. He stated staff recommends approval as conditioned.  
 
Vice Chair Provonsha noted he read the applicant’s statements and would like the applicant to respond 
to how it will comply with the conditions.  
 
Commissioner Newland asked about the recreational zoning on the property. Hill stated the parcel is 
split-zoned, which he showed on a map.  
 
Marvin Anderson, architect, gave an overview of construction on the property to date. He noted they 
met with the Fire Department several times and acknowledged the water supply to the property does 
not meet current code requirements. He stated they have explored options, including adding cisterns or 
wells on the property, and noted that the owner recently replaced all water lines on the property. He 
stated there is a dry stand pipe on the pond that can be used to pull water, which has a pipe to reach 
the north parcel. He stated while these changes should provide adequate water, the Fire Department 
does not believe they will meet their needs in the event of a fire.  
 
Commissioner Boeger asked for a clarification on whether the water supply meets code. Anderson 
responded that the private water system is sized to supply enough water.  
 
Anderson presented the road access issue. He discussed the history of the property, noting the access 
road is an easement through the golf course. He acknowledged that not all Fire Department equipment 
can access the property on that road and that it does not meet current fire code standards due to its 
width, steepness and tightness of turns. He discussed the reconstruction of a bridge on the road that is 
sufficient to support the weight of all Fire Department vehicles. He stated his belief that the owner did a 
lot on the property to try to meet current code requirements, but the road is not to code.  
 
Anderson and the Commission discussed recent renovations as they related to meeting code 
requirements. Anderson noted that the code requirements for renovations are different than for new 
structures. Hill noted that the Commission is evaluating the portion of property that is zoned recreation 
independent of improvements of the other parts of property.  
 
Scott Campbell, of Moffatt Thomas and representing the applicant, explained that the applicant 
submitted extensive documentation to the City in the even they will need to appeal a decision by the 
Commission or City Council.   
 
Campbell responded to several points in the staff report. He disagreed that the property is not zoned for 
agriculture, noting that under City Code table 9-2C-1 cultivation and harvesting of crops is a permitted 
use. He also stated his disagreement with staff’s position that this is a use that requires a conditional use 
permit. He stated that equestrian use outside is a permitted use and, in order to maintain horses, a 
structure is necessary.  
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Campbell then discussed the water issue, stating the applicant has done a lot to address the lack of fire 
flow to the property. He noted the applicant’s position is the fire code does not apply to the proposed 
structure because it is an agricultural building.  
 
Campbell discussed the inadequacy in the City’s Code relating to appeals of decisions made by the 
Community Development Director. He stressed that the client did not want to litigate, but the law 
requires they make all of their arguments at this point in the process. Campbell argued the point that 
the conditions on development must be proportional to the impact the development will have. He 
stated that in reviewing Planning and Zoning Commission minutes since the time the Comprehensive 
Plan was adopted, the Commission has not imposed such aggressive demands on any applicant as it has 
on this applicant. He stated his position that this is a denial of equal protection and is inappropriate.  
 
Campbell discussed the process to appeal a decision by a local fire chief. He stated they would appeal 
the decision to the State Fire Marshall per Idaho Code.  
 
Commissioner Newland asked about the riparian zone on the property and permitting for work being 
done near the creek. Anderson responded that the work did not enter the riparian area and so there 
was no requirement for permits for the work by the creek.  
 
Commissioner Boeger asked about several terms in the City’s Code, including outdoor equestrian use, 
indoor equestrian use and agricultural use. Hill gave an overview of the definitions as they exist in the 
code. Hill stated his position that this is an application for indoor equestrian use. He noted Campbell 
specifically stated this is an accessory use to a recreational use, for which the Code expressly requires a 
conditional use permit. He then elaborated on his reasoning for requiring a conditional use permit. He 
noted the Fire Department has taken the positon that there are additional conditions for safety 
purposes. He noted the Commission can add conditions if it sees fit.  
 
Hill stated the City looked at NFPA and IFC protection standards and took into account the fact that the 
road has been in place for so long. He stated the City presented alternatives to the applicant regarding 
the road, but those have been met with only a response from the attorney.   
 
Campbell disagreed with that characterization of the communication between the City and the 
applicant, noting that when the Fire Department stated the requirements it would impose the applicant 
responded through the attorney to start creating a record.  
 
BREAK 
The Commission took a break at 11:14 a.m. 
The Commission reconvened at 11:28 a.m. 
 
City Attorney Matt Johnson recommended the Commission first address the question of whether a 
conditional use permit is required. If they determined it was, then they could address its merits. He 
provided additional detail regarding the appeals process for a decision made by the Community 
Development Director. He recommended they formally amend the agenda in order to take up the 
question of whether a CUP is required. He stated the correspondence from the applicant’s attorney 
would serve as a de facto appeal on the determination made by Hill. He stated the applicant’s attorney 
agreed to this process and immediate handling of the situation.  
 

Page 5 of 8 
June 9, 2016 Planning and Zoning Commission Meeting 

7



MOTION 
Commissioner Sherri Newland moved to amend the agenda to take up the appeal of the Community 
Development Director’s determination with respect to 5 Golf Lane on the proposed use and whether or 
not it requires a conditional use permit subject to the appeal process in Sun Valley Municipal Code 9-5A-
9, seconded by Commissioner Bill Boeger. All in favor. The motion carried unanimously.  
 
[Added Agenda Item] Determination Whether a Conditional Use Permit is Required for the 5 Golf 

Lane Application Pursuant to the Appeals Process in Sun Valley Municipal 
Code 9-5A-9 

Campbell stated it is problematic for the applicant to put money into improvements on the property 
when under City Code section 9-5B-2 the conditional use permit can be revoked if the conditions 
haven’t been satisfied. It can also be determined to be void if it hasn’t been used for a period of one 
year.  He stated the applicant’s position that to impose the requirement of fire flows under these 
circumstances is unrealistic and that granting the design review and conditional use permit would be a 
mirage, as the conditions cannot be met under the present circumstances.  
 
Campbell stated his position that this should not be a conditional use regardless, as it is an accessory use 
for recreation. He also maintained that under state law the proposed structure is an agricultural 
building, which does not require the building to meet the fire code.  
 
Hill responded, stating that the structure more accurately meets the definition of indoor equestrian use. 
He provided reasoning for his position. He disagreed that this structure better fit the definition of 
agricultural structure, as its use is not just for maintenance of horses.  
 
Vice Chair Provonsha asked Hill to clarify his position on why it was not a structure for maintenance of 
horses. Hill and Provonsha debated the definitions of indoor equestrian use and maintenance facilities.  
 
Campbell offered a rebuttal to Hill’s position, referring to Idaho State Code regarding decisions to 
approve or deny an application. He stated that the interpretation by the City that this is not 
maintenance of the recreational use of horses on the property is not reasonable. He noted the law 
requires decisions to be based on reason.  
 
Johnson gave an overview of the process moving forward and the Commission’s responsibilities. 
 
Commissioner Boeger asked about what impact a decision that a CUP is not required would have on the 
adequate water-flow and road-condition issues. Johnson encouraged the Commissioners not to consider 
that when determining this issue. Hill and Campbell provided their input on the conditions.  
  
Vice Chair Provonsha asked about the precedent a decision about the CUP is required would set. 
Johnson responded the Commission’s decision would have an impact by adding to the definitions in 
question. Johnson provided further guidance on how to proceed.  
 
Commissioner Newland asked a procedural question regarding whether the City Council would be 
involved if the Commission did not support the Community Development Department’s decision. 
Johnson responded he would need to look more closely at the code.   
 
Commissioner Newland asked about the design of the structure and whether it includes additional uses 
such as a tack room and storage for feed. Campbell confirmed there is storage of feed and a tack room.  
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Vice Chair Provonsha stated his position that the application does not rise to the level of a conditional 
use permit. Commissioner Boeger stated it is a grey area and agreed a CUP is not required.  
 
Commissioner Newland stated that in her reading of the code, the accessory use for recreational 
maintenance is more associated with things that are non-living, such as pumps and yards. Her position is 
that this is different and believes it is subject to a CUP.  
 
Commissioner Newland asked about the zoning of the area around the Horseman’s Center. Hill 
responded it is zoned OR-1. She asked whether the stables there are under a CUP. Hill responded that it 
is grandfathered in but any expansion would require review under the same auspices of this discussion.  
 
The Commission held a discussion about the merits of the conditions recommended by staff for the CUP. 
Johnson advised the Commission to disregard that in determining the issue at hand.  
 
MOTION 
Commissioner Bill Boeger moved that the use proposed by applicant is considered to be an accessory 
maintenance use for recreational use not requiring a conditional use permit and to reverse the decision 
of the Community Development Director, seconded by Commissioner Jake Provonsha. Commissioners 
Provonsha and Boeger voted Aye; Commissioner Newland voted Nay. The motion carried 2-1.  
 
ii. Design Review #2016-02:  Design review approval of a new 2,900 square foot stable in the 

Recreational (REC) zone at 5 Golf Lane.  Applicant: Marvin Anderson Architects, PLLC, for 5GL, 
LLC. 

The Commission considered the design review application. Jae Hill noted he would not waive his right to 
appeal the decision of the Commission as it relates to the CUP issue.  
 
Hill gave an overview of the design review report. He noted the Commission cannot address the fire-
flow issues but can discuss access improvements.  
 
Fire Chief Ray Franco thanked the property owners for the changes they did make, but noted the 
deficiencies with those improvements. He stated the pipe from the pond does not have an adequate 
screen and the fire flow is not strong enough. He stated he has no choice but to propose a Do Not 
Respond on the property until it has safe and efficient fire flow.  
 
Vice Chair Provonsha stated he does see how it is difficult for the City to respond to emergencies on the 
property given the difficulty of navigating the road. He also displayed unease with the vulnerability of 
the property without Fire Department services.  
 
Franco responded that he has to consider what would happen if the current owner were to sell the 
property and the new owner put a living quarters on the barn. He stated life safety is the priority and 
explained that it would require three engines to fight a fire in that structure.  
 
Commissioner Boeger asked about whether the DNR status would apply without the barn application. 
Franco responded that the Department is required to respond to the main house but cannot respond to 
the barn if there is not the necessary 1500 gpm fire flow.  
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Commissioner Newland asked about the risk of a barn fire traveling to other properties. Franco 
responded that if it reached wildland-fire status he could get other agencies to assist in response. Other 
agencies like the Forest Service and BLM will likely also place a DNR on the property.  
 
Campbell responded it is impossible to improve the road in its current condition. He stated that due to 
the DNR concern, the applicant may be willing to modify the proposal to make it a metal building. He 
argued there were improvements made to the pond to provide a water supply for fire protection.  
 
Vice Chair Provonsha discussed the difficulties regarding access and water availability on the property as 
it relates to the Fire Department’s concerns. Campbell reiterated that the applicant may be willing to 
change the materials of the building to alleviate the concerns.   
 
Hill stated that if the applicant wants to redesign the structure, the application should be postponed to 
allow that. He noted the City is not asking for completely new access to the property, but rather that 
certain alterations be made to the current road.   
 
Campbell requested the Commission make a decision on the pending application and, regardless of how 
it comes out, discuss options of making improvements or design changes later to amend that approval. 
Johnson stated that any approval should be based on an accurate staff report, but the report provided 
was built on the conditional use permit being required. 
 
Commissioner Boeger stated discomfort with moving forward without staff’s formal input on proposed 
changes to the structure. Vice Chair Provonsha agreed and stated he would prefer to continue to date 
certain. The Commission, staff and the applicant held a discussion about timing for the continuance.  
 
MOTION 
Commissioner Sherri Newland moved to postpone to a date certain of July 14, 2016 for DR 2016-02, 
seconded by Commissioner Bill Boeger. All in favor. The motion carried unanimously.  
 
7. Adjourn 

 
MOTION 
Commissioner Bill Boeger moved to adjourn, seconded by Commissioner Sherri Newland. All in favor. 
The motion carried unanimously.  
 
The meeting adjourned at 12:59 p.m. 

****** 
 
 
  _________________________________________  

Jake Provonsha, Vice Chairman 
 
 
_________________________________________  
Alissa Weber, City Clerk 
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CITY OF SUN VALLEY 
PLANNING AND ZONING COMMISSION 

AGENDA REPORT 
 
From:   Jae Hill, AICP, CFM, Community Development Director 
Meeting Date:  July 28, 2016 

DESIGN REVIEW (DR 2016-36) 

PROJECT NAME: 402 Fairway Road Remodel 

APPLICANT:  Jarvis Group Architects for 402 Fairway Road LLC 

LOCATION:     402 Fairway Road; Fairway Subdivision Lot 28  

ZONING DISTRICT: Single-Family Residential (RS-1) Zoning District  

ANALYSIS:    The applicant is requesting to landscape the entirety of the lot at 402 Fairway 
Road.  The lot will be primarily covered with large “Cherokee quartzite” flagstones, which are permeable 
and allow rainwater infiltration. The lot will also have planted sod lawn areas parallel to the right of way 
in the front yard, and areas with native fescue plantings in the right-of-way and the rear.  The lot will be 
characterized by single rows of aspens or firs, separating the lawn areas into geometric blocks.  The 
property will be bordered on the north and east property lines by a dry-stack rock wall approximately 2-
2.5 feet high; such wall may not be higher than 30” (2.5’) within the required setbacks (SVMC § 9-2A-
3.E.1).  The irrigated areas will be less than 22,000 sf as required in SVMC § 9-3A-3.F. 

This type of modernist landscaping is not present in Sun Valley, and is out of character with the much 
more natural appearance of the neighborhood.  The presence of screening trees, however, may mitigate 
the stark landscape from view, though the screen will also not appear natural. 

The proposed paver driveway isn’t compliant with the City’s new “Encroachments” policy (SVMC § 7-4) as 
the first three feet of driveway within the right-of-way must be asphalt, similar to that on Fairway Road; 
a condition has been added to the Findings in this regard. 

The trees proposed along the right-of-way may not be compliant with SVMC § 7-4-5.D.1 which states that 
“only low-ground cover vegetation, such as grasses and shrubs, shall be permitted within the first eight 
feet of the right-of-way from the edge of pavement.” 

The applicant recently received approval (via ADR2016-05 in February 2016) to enclose an existing carport 
into a garage; the applicant later requested administrative approval to move the proposed garage three 
feet to the southeast.  No comments were received from ADR2016-05 or the previous application. 

Design Review Standards (SVMC § 9-3A-3) 

A. Design and Siting: 
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1. The design of proposed improvements is appropriate and compatible to the lot and the surrounding 
neighborhood. Attention has been given to the location and design of streets, view corridors, privacy 
of adjacent properties, outdoor spaces, shadows, solar access, view access, lighting, vehicular access, 
building massing, privacy of other noise generating equipment, openings and doors as these elements 
impact adjacent properties. The proposed modern landscaping design is NOT appropriate to the 
surrounding neighborhood, as the entirely of the lot is being manicured in a geometric fashion 
dissimilar to the more natural stylings of the neighborhood. 

2. The location and design of the proposed improvements has given consideration to special sites of 
historical, natural, ecological, architectural, archaeological, and scenic value or significance, including, 
but not limited to, those identified in the city's comprehensive plan. The essential character of special 
sites should be preserved and protected with any proposed site or structure improvements.  The 
nearest sites of local or national historic significance are the Ruud Mountain Chair and the Sun 
Valley Lodge, each more than half a mile away. 

3. The siting of the proposed improvements complies with the adopted uniform fire code and any other 
applicable regulations regarding emergency vehicle access and circulation as set forth in title 7 of this 
code. The location and dimensions of the driveway will meet the standards of 7-6-13, except for the 
first three feet of driveway, which does not comply with SVMC § 7-4-5.E. 

4. The proposed improvements are sited to meet the ingress, egress, and driveway standards and 
requirements set forth in title 7 of this code, and the siting standard in subsection A1 of this section.  
The location and dimensions of the driveway will meet the standards of 7-6-13, except for the first 
three feet of driveway, which does not comply with SVMC § 7-4-5.E. 

5. The proposed improvements are sited to take into consideration and to mitigate natural hazards 
such as floodplains and avalanches as set forth in this chapter. Mitigation measures shall not adversely 
impact other properties.  Not applicable. 

6. The siting of the proposed improvements minimizes interference with natural drainage patterns and 
is designed to minimize adverse impact on other properties. All drainage shall comply with the 
standards set forth in title 7 of this code; be contained on site, or be connected to drainage easements 
or rights of way. No drainage shall be diverted off site onto private property.  All drainage is contained 
on site through soil percolation and drywells. 

7. The site design provides for adequate space or means to maintain snow storage. Snow storage areas 
are in accordance with the requirements set forth in article G of this chapter.  The applicant has 
proposed 1,450 sq ft of snow storage area, 60 sq ft more than the amount required by code. 

8. Appropriate address numbers and monuments are shown in accordance with the requirements as 
set forth in article G of this chapter. The monument is located on Fairway Road and will comply with 
visibility regulations. 

9. The siting of the proposed improvements, including streets and driveways, where applicable, 
minimizes hillside visibility and, where applicable, skylining by using a combination of stepped building 
forms, natural colors and materials, sloped roofs, and landscaping. No ridges or prominent terrain 
features exist on or directly adjacent to the site. 
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10. Every lot shall be designed to be connected to public water and sewer systems, unless the property 
is over five hundred feet (500') from a public system as measured from the closest property line and 
an alternative utility system is approved by the city engineer.  All utilities are available to the site and 
will be connected to the residence.  

B. Grading: 

1. Essential grading is shaped to blend with natural landforms and to minimize the necessity of padding 
and/or terracing of building sites. Cut and fill are shaped, rounded, minimized and nonuniform to 
simulate natural existing contours.  The site will not simulate natural contours or patterns. 

2. Areas which are not well suited for development because of existing soil conditions, ridges, 
ridgelines, ridge tops, knolls, saddles, summits, wildlife habitat, natural features or hydrology are 
allocated for open site area or recreational uses.  Not applicable. 

3. The development is in accordance with the design criteria, as applicable, as set forth in article H of 
this chapter and title 7 of this code. No ridges or prominent terrain features exist on or directly 
adjacent to the site.  

C. Architectural Quality: 

1. The proposed project maintains the quality of materials and design that is appropriate to the 
location, the lot and the neighborhood.  The design is modern, with sharp corners, and geometric, 
unnatural patterns. 

2. The proposed improvements conform to natural landscape features by minimizing the degree of 
cuts and fills.  The project does not significantly alter the site’s grade. 

3. The plan includes the location of all exterior lighting. All lighting shall be directed onto the subject 
lot and shall not be directed towards other properties. Two exterior lights will be installed at the wing 
wall at the entrance steps. The fixtures are recessed and comply with the City’s Exterior Lighting 
Ordinance.  

4. Building design includes weather protection that prevents water from dripping or snow from sliding 
onto pedestrian or vehicle areas or onto adjacent properties.  Not applicable. 

5. Any exterior addition or alteration to an existing building is compatible with the design character of 
the original building. Any new detached structure is compatible with the design character of the 
existing buildings and/or structure(s).  Not applicable. 

6. All improvements are designed to minimize light and sound emanating to other properties as set 
forth in article B of this chapter.  Not applicable. 

7. Rooftop chimneys and utilities are enclosed and design is consistent with the primary structure.  Not 
applicable. 

D. Pedestrian and Vehicle Circulation Design: Not applicable. 
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C. Architectural Quality: 

1. The proposed project maintains the quality of materials and design that is appropriate to the 
location, the lot and the neighborhood.  The landscaping consists of fir, aspen, and willow trees, as 
well as ferns, fescue, and sod.  The hardscape will consist of stacked stone walls and a flagstone 
yard.  The geometric design is not generally compatible with the character of the neighborhood. 

2. The proposed improvements conform to natural landscape features by minimizing the degree of 
cuts and fills.  Not applicable. 

3. The plan includes the location of all exterior lighting. All lighting shall be directed onto the subject 
lot and shall not be directed towards other properties. Two recessed, exterior lights will be installed 
at the wing wall at the entrance steps.  

4. Building design includes weather protection that prevents water from dripping or snow from sliding 
onto pedestrian or vehicle areas or onto adjacent properties. Not applicable. 

5. Any exterior addition or alteration to an existing building is compatible with the design character of 
the original building. Any new detached structure is compatible with the design character of the 
existing buildings and/or structure(s). Not applicable. 

6. All improvements are designed to minimize light and sound emanating to other properties as set 
forth in article B of this chapter. Not applicable. 

7. Rooftop chimneys and utilities are enclosed and design is consistent with the primary structure. Not 
applicable. 

D. Pedestrian And Vehicle Circulation Design: Not applicable. 

E. Landscaping Quality: 

1. Landscaping provides relief from and screens building surface areas and street frontage. 
"Landscaping" is defined as trees, shrubs, planters, hanging plants, ground cover, and other living 
vegetation.  The landscaping is arranged in such a way to provide relief to the massing of the 
structure. 

2. Landscape materials and vegetation types and sizes specified are appropriate and readily adaptable 
to the microclimate and soil conditions of the project location. Native drought resistant and winter 
hardy plant materials are encouraged.  The proposed materials include aspens, firs, and willows, as 
well as bracken ferns, fescue, and sod. 

3. Existing trees, shrub masses, and important landscape features are preserved where reasonable. 
The removal of trees, shrubs, and nonhazardous plant materials is generally limited to those essential 
for a sensitive development of the site.  The entire site is proposed to be re-landscaped. 

4. Significant landscape buffer areas between adjacent properties, different land use zones, and 
between streets and off street parking lots are provided. Street trees, public courtyards and 
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appropriate pedestrian and bicycle path linkages are encouraged. (Ord. 382, 10-25-2006)  There will 
be walls of trees along the property lines. 

F. Irrigation Limits: 

1. In order to fairly distribute available domestic irrigation water to all residential lots and parcels 
served by the Sun Valley water and sewer district, the total area of any lot or parcel irrigated with Sun 
Valley water and sewer district water shall not exceed the following: 

a. For RA and RS-1 single-family lots, the total area of all irrigated portions of the lot or parcel shall 
not exceed twenty two thousand (22,000) square feet (approximately 1/2 acre). The project complies 
with this requirement. 

G. Fences, Walls, Retaining Walls, Screens, And Dog Runs: 

1. Fences, screens, and dog runs are designed to be consistent with the architectural character of the 
structures on the property. Not applicable. 

2. Fencing and screening materials are finished on both sides. Not applicable. 

3. Fences, walls, retaining walls, screens, and dog runs are in accordance with the requirements set 
forth in article G, "Standard Regulations", of this chapter, including the provision that in all zoning 
districts, fences, screens, retaining walls, and freestanding walls may be approved in excess of the 
maximum height limit through the design review process. (Ord. 455, 12-6-2012) The proposed 
retaining walls are 2-2.5 feet in height, below the minimum requirements. 

H. Sign Design: Not applicable. 

I. Exterior Lighting: 

1. All light sources shall comply with an approved exterior lighting plan as set forth in article B of this 
chapter. The proposed exterior lighting fixtures are recessed into the wing wall and comply with the 
City’s Exterior Lighting Regulations.  

RECOMMENDATION:  Staff withholds a recommendation at this time. 

MOTION LANGUAGE:  "I move to approve DR2016-36 to allow for construction of a new single family 
home pursuant to the Findings of Fact and Conditions of Approval." 

ALTERNATIVE ACTIONS:  Move denial of the application and draft findings supporting denial.   

ATTACHMENTS:  
1. Findings of Fact 
2. Application Materials 
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File No: DR 2016-36 
July 28, 2016 P&Z Agenda   

 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

CITY OF SUN VALLEY 
DESIGN REVIEW 

 
 
Project Name:  402 Fairway Road Remodel 
 
Applicant:  Jarvis Group Architects for 402 Fairway Road LLC 
  
Location:     402 Fairway Road; Fairway Subdivision Lot 28  
 
Zoning District:  Single-Family Residential (RS-1) Zoning District  
 
Project Description:  The applicant is requesting to landscape the entirety of the lot at 402 Fairway Road.  
The lot will be primarily covered with large “Cherokee quartzite” flagstones, which are permeable and allow 
rainwater infiltration. The lot will also have planted sod lawn areas parallel to the right of way in the front yard, 
and areas with native fescue plantings in the right-of-way and the rear.  The lot will be characterized by single 
rows of aspens or firs, separating the lawn areas into geometric blocks.  The property will be bordered on the 
north and east property lines by a dry-stack rock wall approximately 2-2.5 feet high. 
 
Required Findings:  In order to approve a design review application and based on the standards set forth in Sun 
Valley Municipal Code, Title 9, Chapter 3A (DESIGN REVIEW REGULATIONS), the Community Development Director 
shall make the following findings pursuant to Development Code Section 9-5B-3 (DESIGN REVIEW). 

1. The proposed design is in conformance with the purpose of the zoning district and all dimensional 
regulations of that district. The retaining walls are within the height limits for structures located 
within the setbacks, and the landscaping provides a buffer between the single-family residence and 
Fairway Road.  

2. The proposed design is in conformance with the standards for design review as set forth in Chapter 3A 
(DESIGN REVIEW REGULATIONS) of this Title.  The landscaping plan complies with the City’s standards for 
landscaping quality in Section 9-3A-E. The proposed landscape provides relief from and screens the 
structure’s surface area and the vegetation types are suitable to the microclimate.  

3. The proposed design does not significantly impact the natural, scenic character and aesthetic value of 
hillsides, ridges, ridgelines, ridge tops, knolls, saddles, and summits in the City. The lot is not located 
atop any ridgelines.  

4. The proposed design is in context and complimentary to adjacent properties.  The landscaping plan is 
geometric and stark, dissimilar to the more natural landscaping patterns in the Fairway 
neighborhood and region. 

5. The proposed design is compatible with the community character and scale of the neighborhood. The 
landscaping plan’s artificial layout is incongruous with the natural character of landscapes in the 
neighborhood. (Alternative finding for approval: The vegetation types and heights of the proposed 
plantings and retaining walls are compatible with the scale of the Fairway neighborhood.) 
 

6. The proposed design adheres to standards for the protection of health, safety, and general welfare.  
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The project is a landscaping plan, with no elements that pose a threat to health or safety. 
 

7. The proposed design is of quality architectural character and materials. The proposed design of the 
landscape utilizes a modern design with high quality materials of a natural appearance.  

 
8. The use is not in conflict with the Comprehensive Plan or other adopted plans, policies, or ordinances 

of the City. The subject site is designated as Low Density Residential by the Future Land Use Map of 
the Comprehensive Plan.  The RS-1 Zoning District implements the Low Density Residential Land 
Use Designation and the proposed single-family dwelling is consistent with all applicable provisions 
of the RS-1 Zoning District. 
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CONDITIONS OF APPROVAL 
 

1. Applicant and their representatives shall comply with all applicable City codes and ordinances, 
including those related to noise (Section 4-4D-2 and 3) and water pollution control (Section 4-4C-2).  

2. Design Review approval is good for one year from the date of approval, unless extended pursuant 
to Sun Valley Municipal Code Section 9-5A-8. 

3. Any permits issued during the 10-day appeal period provided for under section 9-5A-9 may be 
subject to a stop work order in the event of an appeal.  Any work commenced during the appeal 
period shall be at the applicant’s own risk. 

4. Approval is specific to the project drawings and the construction management plan received by the 
City of Sun Valley on June 28, 2016.  

5. Fairway Road shall be kept free and clear for emergency vehicle access at all times.  Any significant 
access issues shall be brought to the attention of the City and project neighbors in advance. 
 

6. The first three feet of the driveway, located within the right-of-way, shall be constructed of the same 
material as Fairway Road, as per SVMC § 7-4-5.E. 
 

7. The proposed aspen trees along the right-of-way must comply with SVMC § 7-4-5.D.1 or else must 
receive an encroachment permit from the City. 
 

8. No modifications to the approved plans shall be made without written permission of the Community 
Development Director. 
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CONCLUSIONS OF LAW 
 
Therefore, this project does meet the standards for approval under Title 9, Chapter 3A, City of Sun Valley 
Municipal Code provided the conditions of approval are met.  Design Review approval shall expire 365 days 
from the date of approval, unless extended as per Municipal Code Section 9-5A-8. 
 

DECISION 
 
Therefore, the Sun Valley Planning and Zoning Commission approves this Design Review Application No. 
DR2016-36. 
 
 
Dated this 28th day of July, 2016. 
 
 
 

_____________________________________ 
Ken Herich, Chairman 
Sun Valley Planning and Zoning Commission 

 
 
 
 
Date Findings of Fact signed_______________ 
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DRAINAGE PLAN

CP Egle Vanagaite

1. SEE SHEET L001 FOR GENERAL NOTES.

2. REFER TO ARCHITECTURAL DRAWINGS FOR BUILDING INFORMATION.

3. ELECTRICAL CONTRACTOR, MECHANICAL CONTRACTOR, AND

IRRIGATION CONTRACTOR TO COORDINATE W/ PAVING, CONCRETE,

AND WALL CONTRACTORS  ON SLEEVE LOCATIONS UNDER

HARDSCAPED SURFACES AND WALLS.

4. DO NOT SCALE THE DRAWINGS.  WRITTEN DIMENSIONS ARE TO BE

USED FOR ALL LAYOUT WORK.

5. THE CONTRACTOR SHALL IMMEDIATELY NOTIFY THE LANDSCAPE

ARCHITECT OF ANY LAYOUT DISCREPANCIES.

6. AUTOCAD FILE AVAILABLE TO CONTRACTOR UPON REQUEST FOR

FIELD LAYOUT.
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DRAINAGE PLAN

FRENCH DRAIN

DRAIN TILE BEHIND THE RETAINING WALL

PVC PIPE 8"

SUMP BOX

DRY WELL

CONNECT TO SUMP BOX

FRENCH DRAIN. DRAIN TO DAYLIGHT.

COORDINATE INSTALLATION ELEVATION WITH

CONTRACTOR (6" MIN BELOW GRADE). REFER

TO L201 FOR ELEVATIONS.

NOTE:

ALL DRAINAGE AND STORMWATER DETAILS PROVIDED BY THE

GENERAL CONTRACTOR TO BE COMPLIANT WITH THE CITY OF

SUN VALLEY BEST STORMWATER PRACTICES.
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Planting Plan

CP Egle Vanagaite
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PLANTING PLAN

PLANT SCHEDULE - TREES & SHRUBS
ID COMMON NAME LATIN NAME SIZE / RATE QUANTITY NOTES/SOIL DEPTH
AL SUBALPINE FIR Abies lasiocarpa 12' HEIGHT, B&B 11 Full Form and maturing, 36"of Planting Soil

PT SWEDISH ASPEN Populus tremula erecta 5" CAL B&B 46 Single Stem, 36" of Planting Soil
SI DAPPLED WILLOW Salix integra 'Hakura Nishiki' #5" CONT. 19 Full Form and maturing, 18" - 24" of Planting Soil

PLANT SCHEDULE - GRASSES & PERENNIALS
ID COMMON NAME LATIN NAME SIZE / RATE QUANTITY NOTES/SOIL DEPTH
DC TUFTED HAIRGRASS Deschampsia cespitosa #1 CONT. 16 24" O.C., 12" of Planting Soil
PA BRACKEN FERN Pteridium aquilinum #1 CONT. 30 48" O.C., 12" of Planting Soil
CV FOX SEDGE Carex vulpinoidea #1 CONT. 96 24" O.C., 12" of Planting Soil
FI IDAHO FESCUE Festuca idahoensis #1 CONT. 434 15" O.C., 12" of Planting Soil
S1 SOD LAWN Species TBD 249 SY Install lawn perpendicular to contours, stagger joints.

NOTE:

SEE TYPICAL PLANTING DETAILS ON L600:

CON.TREE PLANTING IN AGGREGATE 1/L600

 DEC. TREE PLANTING IN STONE FLAGGING 2/L600

 SHRUB PLANTING IN AGGREGATE 3/L600

 SOD LAWN 4/L600

 PERENNIAL PLANTING TYP. 5/L600

IRRIGATION:

CONTRACTOR TO PROVIDE IRRIGATION LAYOUT

PLAN TO LANDSCAPE ARCHITECT FOR APPROVAL.

PROVIDE DRIP IRRIGATION TO ALL PLANTED

AREAS AND SPRINKLER SYSTEM FOR LAWN

AREAS.

SEE L001 FOR ADDITIONAL IRRIGATION NOTES.
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WALL DETAILS AND ELEVATIONS

CP Egle Vanagaite
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NELSON SUN VALLEY / DESIGN INTENT 6.28.2016

SUBALPINE FIR
Abies lasiocarpa

SWEDISH ASPEN
Populus tremula ‘Erecta’

CANOPY

GROUNDCOVER

DRY, PARTLY WOODED MOUNTAINS NATIVE PLANT PALETTE

BRACKEN FERN
Pteridium aquilinum

FOX SEDGE 
Carex vulpinoidea

IDAHO FESCUE
Festuca idahoensis

IDAHO FESCUE BRACKEN FERN FOX SEDGE 



NELSON SUN VALLEY / DESIGN INTENT 6.28.2016

SWEDISH ASPEN LOCAL NEIGHBORHOOD PRECEDENT

FAIRWAY ROAD, SUN VALLEY, ID FAIRWAY ROAD, SUN VALLEY, ID



NELSON SUN VALLEY / DESIGN INTENT 6.28.2016

REGIONAL GEOLOGY INSPIRATION GEOLOGY INSTALLATION PRECEDENTS

MINNEAPOLIS CENTRAL LIBRARY, MINNEAPOLIS, MN - COEN+PARTNERS WARROAD LAND PORT OF ENTRY, WARROAD, MN - COEN+PARTNERS



NELSON SUN VALLEY / DESIGN INTENT 6.28.2016

GEOLOGY LAYOUT

CHEROKEE QUARTZITE - SAWTOOTH QUARRY, ID

RAINWATER INFILTRATION WITHIN THE GEOLOGY INSTALLATION

LOCAL CHEROKEE QUARTZITE - SAWTOOTH QUARRY, IDAHO 

Rainwater infiltration occurs within the void 
space of the stones due to the natural shape 
and arranged placement of each stone piece. 



ARCHITECT

ENGINEER

FILE

DRAWN

REVISIONS

NO. DATE DESCRIPTION

511 SUN VALLEY ROAD
POSTAL BOX 626

KETCHUM, IDAHO  83340

PHONE 208.726.4031 FAX 208.726.4097

THESE DRAWINGS AND DETAILS ARE PROTECTED UNDER
FEDERAL COPYRIGHT LAWS AND ARE EXCLUSIVE
PROPERTY OF THE ARCHITECT.  ANY UNAUTHORIZED USE,
INCLUDING REPRODUCTION WITHOUT THE EXPRESS
WRITTEN PERMISSION OF THE JARVIS GROUP IS
PROHIBITED BY LAW.       © 2014  THE JARVIS GROUP, PLLC

DATE

SU
N

 V
A

LL
EY

ID
A

H
O

NELSON REMODEL  [DC]

N
EL

SO
N

 R
EM

O
D

EL

40
2 

FA
IR

W
A

Y
 R

O
A

D

PR
IN

T 
D

A
TE

: M
on

da
y,

 J
un

e 
27

, 2
01

6

          SITE PLAN DR.

PERMIT SET 02.23.15

10
' B

U
IL

D
IN

G
SE

TB
A

CK 10' BUILDINGSETBACK

10
' B

U
IL

D
IN

G
SE

TB
A

CK

15' BUILDINGSETBACK

DASHED LINE: OLD GARAGE &
CARPORT TO BE REMOVED.

ADD MECHANICAL
CLOSET

EXISTING STEPS TO BE REMOVED
AND CHANGED WITH
SECOND PHASE

EXISTING WOOD DECK TO
BE REMOVED IN SECOND PHASE

LOT 18

LOT
17

LOT
16

LOT
27

LOT 33

TVPH

PB
TV

N71°41'45"W125.83'

N38
°0

5'4
9"

E
11

9.9
2'

N69°15'16"W85.12'

N
18

°2
3'2

2"
E

90
.2

2'

FA
IR

W
AY

   R
OA

D

NEW GARAGE
FOOTPRINT

EXISTING HOUSE
FF = 5963.22

G

LOT 28
11,758 SF±
0.27 Acres

59
64

5963

5961 5962

5962

5963

5963

5962

5962

5961

5961

5960

5960

SITE PLAN
TRUE NORTHSCALE: 1"   = 10'1 SITE PLAN

LEGAL DESCRIPTION
LOT 28, FAIRWAY SUBDIVISION

WITHIN SECTION S 5&8, T.4N, R.18E., B.M., CITY OF SUN VALLEY, BLAINE
COUNTY, IDAHO





Page 1 of 5 
 

CITY OF SUN VALLEY 
PLANNING AND ZONING COMMISSION 

AGENDA REPORT 
 
From:   Jae Hill, AICP, CFM, Community Development Director 
Meeting Date:  28 July 2016 

DESIGN REVIEW (DR 2016-02) 

APPLICANT:  Marvin J. Anderson, AIA for 5GL, LLC 

LOCATION:    5 Golf Lane, Sun Valley TL 8239 SEC 5 4N 18E 

ZONING DISTRICTS: Recreation (REC) Zoning District 

REQUEST:  Construction of a new 2,900 square foot maintenance facility. 

ANALYSIS:  The applicant submitted an application for the construction of a new barn. During the first 
hearing of this project on June 9th, the Commission found that the Director had erred in reviewing this 
application as an “equestrian use” and instead agreed with the applicant’s interpretation that this facility 
is an “accessory maintenance use for recreation uses.”  This newly ascribed use is permitted in the 
Recreation (REC) Zoning District. 

The June 9th hearing was adjourned and continued to provide staff and the applicant time to explore 
options for providing alternative compliance regarding sprinklering or other fire-suppression, access for 
emergency vehicles, and the use of non-combustible building materials.  On June 20th, City Staff – including 
the Fire Code Official, Fire Chief, Building Official, and Community Development Director – met with the 
property owners’ architect and representative to discuss viable options; several points of compromise 
were reached between the City and the applicant.  On July 13th, however, the applicant sent an email to 
City staff stating that they would be proceeding with the application unrevised, and as originally 
submitted. 

As the application hasn’t changed, the structure still complies with required setbacks but does not comply 
with the minimum established standards for emergency access or private driveways in SVMC § 7-6-13 
[Driveways]. 

A. Design: Driveways should be designed to run with the existing natural contours of the land.  The 
driveway consists of two switchbacks down the side of the bluff. 

B. Length: The minimum length of a driveway shall be twenty two feet (22') as measured from the 
property line, edge of right of way, edge of access easement or other similar purpose easement. 

C. Slope: Driveways shall not exceed a ten percent (10%) slope over the length of the driveway, 
and a four percent (4%) slope within twenty two feet (22') of the intersection of the driveway with 
the street.  The driveway exceeds 10% slope in several locations. 
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D. Inside Turning Radius: The inside turning radius of any driveway shall not be less than fifteen 
feet (15').  The inside turning radius is less than ten feet. 

E. Width: Unless otherwise determined by the city fire chief, driveways shall be a minimum of 
twenty feet (20') of unobstructed width.  The width narrows to as little as twelve feet. 

F. Turnaround: As determined by the city fire chief, driveways shall provide adequate turnaround. 
(Ord. 455, 12-6-2012)  The City Fire Department requested an auto-turn model to determine the 
degree of nonconformity of the existing driveway and identify potential improvements and 
remedies; no such analysis was provided. 

The proposed maintenance facility is considered Group U occupancy, and is Type V, Group B (wood 
construction) under 40 feet in height.  The maximum allowable size of structure for this designation, under 
International Building Code standards, is 5,500 square feet. 

RELEVANT DEFINITIONS: 

9-1C-1 ACCESSORY FACILITIES FOR RECREATION MAINTENANCE: Accessory maintenance facilities 
specifically and directly related to outdoor recreation uses, including, but not limited to, pump houses, 
service facilities and yards. 

DESIGN REVIEW CRITIERIA [§ 9-3A-3]: 

A. Design and Siting: 

1. The design of proposed improvements is appropriate and compatible to the lot and the surrounding 
neighborhood. Attention has been given to the location and design of streets, view corridors, privacy of 
adjacent properties, outdoor spaces, shadows, solar access, view access, lighting, vehicular access, 
building massing, privacy of other noise generating equipment, openings and doors as these elements 
impact adjacent properties. The proposed structure is on a lot surrounded almost entirely by the Sun 
Valley Golf Course, so there are no adjacent residential neighbors who can be negatively impacted by 
the proposed intensification of use. 

2. The location and design of the proposed improvements has given consideration to special sites of 
historical, natural, ecological, architectural, archaeological, and scenic value or significance, including, but 
not limited to, those identified in the city's comprehensive plan. The essential character of special sites 
should be preserved and protected with any proposed site or structure improvements.  Not applicable, as 
there are no special sites in the immediate vicinity. 

3. The siting of the proposed improvements complies with the adopted uniform fire code and any other 
applicable regulations regarding emergency vehicle access and circulation as set forth in title 7 of this 
code. This lot does not provide adequate access for fire department apparatus, using the minimum 
turning radius and grade standards listed in SVMC § 7-6-13.  Existing development is grandfathered with 
regards to the substandard access, but any new development is not legally non-conforming. 

4. The proposed improvements are sited to meet the ingress, egress, and driveway standards and 
requirements set forth in title 7 of this code, and the siting standard in subsection A1 of this section.  No 
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changes are proposed to ingress, egress, or the driveway which doesn’t meet the standards listed.  The 
driveway doesn’t meet minimum turning radius or grade requirements listed in SVMC § 7-6-13. 

5. The proposed improvements are sited to take into consideration and to mitigate natural hazards such 
as floodplains and avalanches as set forth in this chapter. Mitigation measures shall not adversely impact 
other properties.  The structure is outside of the mapped floodplain extents, but may still experience 
flooding during high-water events or when Trail Creek is dammed by debris.  Avalanche danger is highly 
unlikely. 

6. The siting of the proposed improvements minimizes interference with natural drainage patterns and is 
designed to minimize adverse impact on other properties. All drainage shall comply with the standards set 
forth in title 7 of this code; be contained on site, or be connected to drainage easements or rights of way. 
No drainage shall be diverted off site onto private property.  No drywells or roof drainage plans are 
indicated on the attached plans, but due to the topography, the only potential cross-lot drainage is not 
onto adjacent property but rather downslope into Trail Creek. 

7. The site design provides for adequate space or means to maintain snow storage. Snow storage areas 
are in accordance with the requirements set forth in article G of this chapter.  The applicant has proposed 
approximately 1,900 sq ft of snow storage area, which is less than the required 1,450 sq ft. 

8. Appropriate address numbers and monuments are shown in accordance with the requirements as set 
forth in article G of this chapter. Address numbering will match the existing site, per the applicant’s 
narrative. 

9. The siting of the proposed improvements, including streets and driveways, where applicable, minimizes 
hillside visibility and, where applicable, skylining by using a combination of stepped building forms, natural 
colors and materials, sloped roofs, and landscaping. No ridges or prominent terrain features exist on or 
directly adjacent to the site. 

10. Every lot shall be designed to be connected to public water and sewer systems, unless the property is 
over five hundred feet (500') from a public system as measured from the closest property line and an 
alternative utility system is approved by the city engineer.  The existing lot is connected to existing water 
and sewer systems, but there are no facilities in the proposed structure which are proposed to be 
connected to the sewer. 

B. Grading: 

1. Essential grading is shaped to blend with natural landforms and to minimize the necessity of padding 
and/or terracing of building sites. Cut and fill are shaped, rounded, minimized and nonuniform to simulate 
natural existing contours.  No grading will be significantly changed and the site is predominantly flat.  

2. Areas which are not well suited for development because of existing soil conditions, ridges, ridgelines, 
ridge tops, knolls, saddles, summits, wildlife habitat, natural features or hydrology are allocated for open 
site area or recreational uses.  This site, along Trail Creek, is used for recreational purposes. 

3. The development is in accordance with the design criteria, as applicable, as set forth in article H of this 
chapter and title 7 of this code. The slope on the site is not subject to the City’s Hillside requirements.  
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C. Architectural Quality: 

1. The proposed project maintains the quality of materials and design that is appropriate to the location, 
the lot and the neighborhood.  The barn will have a traditional appearance, and there is no 
“neighborhood” to speak of with a consistent design styling.   

2. The proposed improvements conform to natural landscape features by minimizing the degree of cuts 
and fills.  The project does not substantially alter the site’s grade. 

3. The plan includes the location of all exterior lighting. All lighting shall be directed onto the subject lot 
and shall not be directed towards other properties. All new exterior lighting will be downcast and 
shielded as depicted on Sheet A2.01.  

4. Building design includes weather protection that prevents water from dripping or snow from sliding onto 
pedestrian or vehicle areas or onto adjacent properties.  Not applicable. 

5. Any exterior addition or alteration to an existing building is compatible with the design character of the 
original building. Any new detached structure is compatible with the design character of the existing 
buildings and/or structure(s).  The proposed accessory structure is separated from the existing primary 
and accessory structures by a distance of several hundred feet. 

6. All improvements are designed to minimize light and sound emanating to other properties as set forth 
in article B of this chapter.  The existing lighting conforms to the City’s Exterior Lighting Regulations. 

7. Rooftop chimneys and utilities are enclosed and design is consistent with the primary structure.  No new 
rooftop chimney or utilities will be installed.  

D. Pedestrian and Vehicle Circulation Design: 

1. Pedestrian and vehicle accesses are provided that meet the requirements set forth in title 7 of this code 
and comply with the current and future circulation plans for streets and nonvehicular paths contained in 
the 1997 Sun Valley transportation plan and any amendments thereto.  There are no modifications 
identified for the property in any existing transportation plan. 

2. The site plan provides for safe and uninhibited traffic flow both within the project and onto adjacent 
streets. Sight distances and proper signage are in accordance with title 7 of this code.  The project’s private 
drive is only twelve feet in width and doesn’t meet city standards, nor do the switchback corners. 

3. Parking areas meet aisle dimensions, backup space and turning radius requirements in accordance with 
title 7 of this code.  Not applicable. 

4. Parking areas are designed to minimize adverse impacts upon living areas and upon adjacent properties 
with regard to noise, light, and visual impact.  Not applicable. 

5. Unobstructed access for fire and emergency vehicles complies with title 8 of this code and other 
applicable city regulations. Unobstructed access for snowplows, garbage trucks and similar service vehicles 
is provided to all necessary locations within the project.   The fire department has expressed concern over 
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the narrow width and insufficient turning radii of the current drive and has requested a code-compliant 
driveway. 

E. Landscaping Quality: These standards are not applicable as the project does not propose any changes 
to the existing landscaping. 

F. Irrigation Limits: The city’s one-half-acre limit applies to residential zoned properties; this portion of 
the property is zoned Recreation and is not specifically enumerated in the code.  The subject property 
appears to have more than one acre of irrigated land. 

G. Fences, Walls, Retaining Walls, Screens, and Dog Runs: None proposed. 

H. Sign Design:  Not applicable. 

I. Exterior Lighting: All proposed lighting is down-cast and shielded, and complies with the City’s Exterior 
Lighting Regulations.  See sheet A2.01 of the design review submittal.  

RECOMMENDATION:  Staff recommends denial of DR2016-02. 

RECOMMENDED MOTION:  "I move to deny approval of DR2016-02, pursuant to the Findings of Fact." 

ALTERNATIVE ACTIONS:  Move denial of the application and draft findings supporting denial.   

ATTACHMENTS:  
1. Findings of Fact 
2. Application Materials 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
CITY OF SUN VALLEY PLANNING & ZONING COMMISSION 

DESIGN REVIEW 
 
Project Name: 5 Golf Lane Stable 
 
Applicant: Marvin J. Anderson, AIA for 5GL, LLC 
 
Location:   5 Golf Lane, Sun Valley TL 8239 SEC 5 4N 18E 
 
Zoning District: Recreation (REC) Zoning District 
 
Project Description:  The applicant has submitted an application for the construction of a new 2,900 square 
foot “accessory maintenance use for recreational uses” – a permitted use in the Recreation (REC) Zoning 
District in which this property is located.  
 
Project Analysis:  The proposed structure meets all setback and height requirements for the zoning district, but 
the property does not meet the minimum driveway standards as identified in SVMC § 7-6-13 and therefore 
required Findings #2 and #6 can not be affirmed at this time.  All other currently existing uses on the property 
constitute previously-existing, legally-nonconforming uses and may continue to exist in their current state, 
without addition or enlargement. 
 
Required Findings:  Based on the standards set forth in Sun Valley Municipal Code, Title 9, Chapter 3A (DESIGN 
REVIEW REGULATIONS), the Planning Commission has made the following findings supporting denial, pursuant to 
Development Code Section 9-5B-3 (DESIGN REVIEW). 

2. The proposed design is NOT in conformance with the standards for design review as set forth in 
Chapter 3A (DESIGN REVIEW REGULATIONS) of this Title.  City of Sun Valley Municipal Code Sections 9-3A-
3.A.3, 9-3A-3.A.4, 9-3A-3.D.2, and 9-3A-3.A.D.5 all require suitable access for emergency vehicles and 
for the driveways to meet adopted codes and specific standards.  The proposed structure does not 
provide for the driveway standards or emergency vehicle access necessary in Sun Valley Municipal 
Code § 7-6-13 or in the International Fire Code, and thereby doesn’t comply with the requirements 
of 9-3A-3. 

6. The proposed design DOES NOT adhere to standards for the protection of health, safety, and general 
welfare.  The proposed structure does not provide for the driveway standards or emergency vehicle 
access necessary in Sun Valley Municipal Code § 7-6-13 or in the International Fire Code. 

 
CONCLUSIONS OF LAW 

 
Therefore, this project does not meet the standards for approval under Title 9, Chapter 3A, City of Sun Valley 
Municipal Code. 

DECISION 
 
Therefore, the Sun Valley Planning and Zoning Commission denies this Design Review Application No. DR2016-
02. 
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Dated this 28th day of July, 2016. 
 
 
 

_____________________________________ 
Ken Herich, Chair 
Sun Valley Planning and Zoning Commission 

 
 
 
 
Date Findings of Fact signed_______________ 
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CITY OF SUN VALLEY 
PLANNING AND ZONING COMMISSION 

AGENDA REPORT 
 
From:   Jae Hill, AICP, CFM, Community Development Director 
Meeting Date:  9 June 2016 

DESIGN REVIEW (DR 2016-02) 

APPLICANT:  Marvin J. Anderson, AIA for 5GL, LLC 

LOCATION:    5 Golf Lane, Sun Valley TL 8239 SEC 5 4N 18E 

ZONING DISTRICTS: Recreation (REC) Zoning District 

REQUEST:  Construction of a new 2,900 square foot barn. 

ANALYSIS:  The applicant has submitted an application for the construction of a new stable, which is an 
“equestrian use” as defined by Sun Valley Municipal Code § 9-1C-1 [Definitions], and is more specifically 
an “indoor equestrian use” – a conditionally permitted use in the Recreation (REC) Zoning District in which 
this property is located.   This structure is a proposed accessory use to the already established recreational 
use on the property; “accessory uses for recreational uses, other than maintenance related” are also 
conditionally-permitted uses in the REC zone.   [The Applicant disagrees with Staff’s interpretation of the 
definition of “equestrian use” and has provided a letter in support of their opinion.] 

As this proposed use is conditionally permitted, a Condition of Approval has been added to this application 
requiring issuance of a Conditional Use Permit to allow the stable (“indoor equestrian use”) as an 
accessory use to the recreational use. 

The development lot is split zoned, with the northern portion being zoned REC and the southern portion 
being zoned Single-Family Residential (RS-1) which contains a residence and a pool house. 

Minimum setbacks in the REC zone are 35 feet; the proposed stable has a 35 foot southern setback and 
exceeds the required setback on the western property line by well over twenty feet.  The maximum height 
of a structure in the REC zone is limited to 44 feet; this proposal does not exceed 33 feet.  There are no 
footprint or coverage requirements in the subject zoning district. 

The Fire Code Official has reviewed this project and determined that there is not adequate access for 
emergency apparatus, and has also determined that there is not sufficient water pressure to maintain 
adequate flow for fire suppression [See attached]; as such, two recommended Conditions of Approval 
have been attached to the Conditional Use Permit to address these issues.  [The Applicant disagrees with 
the Fire Department’s interpretation and has provided a brief in support of their opinion.] 

RELEVANT DEFINITIONS: 
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9-1C-1 EQUESTRIAN USES: The use of a site for the keeping of horses, including stables and paddocks. 

DESIGN REVIEW CRITIERIA [§ 9-3A-3]: 

A. Design and Siting: 

1. The design of proposed improvements is appropriate and compatible to the lot and the surrounding 
neighborhood. Attention has been given to the location and design of streets, view corridors, privacy of 
adjacent properties, outdoor spaces, shadows, solar access, view access, lighting, vehicular access, 
building massing, privacy of other noise generating equipment, openings and doors as these elements 
impact adjacent properties. The proposed structure is on a lot surrounded almost entirely by the Sun 
Valley Golf Course, so there are no adjacent residential neighbors who can be negatively impacted by 
the proposed intensification of use. 

2. The location and design of the proposed improvements has given consideration to special sites of 
historical, natural, ecological, architectural, archaeological, and scenic value or significance, including, but 
not limited to, those identified in the city's comprehensive plan. The essential character of special sites 
should be preserved and protected with any proposed site or structure improvements.  Not applicable, as 
there are no special sites in the immediate vicinity. 

3. The siting of the proposed improvements complies with the adopted uniform fire code and any other 
applicable regulations regarding emergency vehicle access and circulation as set forth in title 7 of this 
code. This lot does not provide adequate access for fire department apparatus nor does it provide 
sufficient water pressure for fire suppression. 

4. The proposed improvements are sited to meet the ingress, egress, and driveway standards and 
requirements set forth in title 7 of this code, and the siting standard in subsection A1 of this section.  No 
changes are proposed to ingress, egress, or the driveway. 

5. The proposed improvements are sited to take into consideration and to mitigate natural hazards such 
as floodplains and avalanches as set forth in this chapter. Mitigation measures shall not adversely impact 
other properties.  The structure is outside of the mapped floodplain extents, but may still experience 
flooding during high-water events or when Trail Creek is dammed by debris.  Avalanche danger is highly 
unlikely. 

6. The siting of the proposed improvements minimizes interference with natural drainage patterns and is 
designed to minimize adverse impact on other properties. All drainage shall comply with the standards set 
forth in title 7 of this code; be contained on site, or be connected to drainage easements or rights of way. 
No drainage shall be diverted off site onto private property.  No drywells or roof drainage plans are 
indicated on the attached plans, but due to the topography, the only potential cross-lot drainage is not 
onto adjacent property but rather downslope into Trail Creek. 

7. The site design provides for adequate space or means to maintain snow storage. Snow storage areas 
are in accordance with the requirements set forth in article G of this chapter.  The applicant has proposed 
approximately 1,900 sq ft of snow storage area, which is less than the required 1,450 sq ft. 
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8. Appropriate address numbers and monuments are shown in accordance with the requirements as set 
forth in article G of this chapter. Address numbering will match the existing site, per the applicant’s 
narrative. 

9. The siting of the proposed improvements, including streets and driveways, where applicable, minimizes 
hillside visibility and, where applicable, skylining by using a combination of stepped building forms, natural 
colors and materials, sloped roofs, and landscaping. No ridges or prominent terrain features exist on or 
directly adjacent to the site. 

10. Every lot shall be designed to be connected to public water and sewer systems, unless the property is 
over five hundred feet (500') from a public system as measured from the closest property line and an 
alternative utility system is approved by the city engineer.  The existing lot is connected to existing water 
and sewer systems, but there are no facilities in the proposed structure which are proposed to be 
connected to the sewer. 

B. Grading: 

1. Essential grading is shaped to blend with natural landforms and to minimize the necessity of padding 
and/or terracing of building sites. Cut and fill are shaped, rounded, minimized and nonuniform to simulate 
natural existing contours.  No grading will be significantly changed and the site is predominantly flat.  

2. Areas which are not well suited for development because of existing soil conditions, ridges, ridgelines, 
ridge tops, knolls, saddles, summits, wildlife habitat, natural features or hydrology are allocated for open 
site area or recreational uses.  This site, along Trail Creek, is used for recreational purposes. 

3. The development is in accordance with the design criteria, as applicable, as set forth in article H of this 
chapter and title 7 of this code. The slope on the site is not subject to the City’s Hillside requirements.  

C. Architectural Quality: 

1. The proposed project maintains the quality of materials and design that is appropriate to the location, 
the lot and the neighborhood.  The barn will have a traditional appearance, and there is no 
“neighborhood” to speak of with a consistent design styling.   

2. The proposed improvements conform to natural landscape features by minimizing the degree of cuts 
and fills.  The project does not substantially alter the site’s grade. 

3. The plan includes the location of all exterior lighting. All lighting shall be directed onto the subject lot 
and shall not be directed towards other properties. All new exterior lighting will be downcast and 
shielded as depicted on Sheet A2.01.  

4. Building design includes weather protection that prevents water from dripping or snow from sliding onto 
pedestrian or vehicle areas or onto adjacent properties.  Not applicable. 

5. Any exterior addition or alteration to an existing building is compatible with the design character of the 
original building. Any new detached structure is compatible with the design character of the existing 
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buildings and/or structure(s).  The proposed accessory structure is separated from the existing primary 
and accessory structures by distance of several hundred feet. 

6. All improvements are designed to minimize light and sound emanating to other properties as set forth 
in article B of this chapter.  The existing lighting conforms to the City’s Exterior Lighting Regulations. 

7. Rooftop chimneys and utilities are enclosed and design is consistent with the primary structure.  No new 
rooftop chimney or utilities will be installed.  

D. Pedestrian and Vehicle Circulation Design: 

1. Pedestrian and vehicle accesses are provided that meet the requirements set forth in title 7 of this code 
and comply with the current and future circulation plans for streets and nonvehicular paths contained in 
the 1997 Sun Valley transportation plan and any amendments thereto.  There are no modifications 
identified for the property in any existing transportation plan. 

2. The site plan provides for safe and uninhibited traffic flow both within the project and onto adjacent 
streets. Sight distances and proper signage are in accordance with title 7 of this code.  The project’s private 
drive is only twelve feet in width and doesn’t meet city standards. 

3. Parking areas meet aisle dimensions, backup space and turning radius requirements in accordance with 
title 7 of this code.  Not applicable. 

4. Parking areas are designed to minimize adverse impacts upon living areas and upon adjacent properties 
with regard to noise, light, and visual impact.  Not applicable. 

5. Unobstructed access for fire and emergency vehicles complies with title 8 of this code and other 
applicable city regulations. Unobstructed access for snowplows, garbage trucks and similar service vehicles 
is provided to all necessary locations within the project.   The fire department was has expressed concern 
over the narrow width of the current drive and has requested a code-compliant driveway. 

E. Landscaping Quality: These standards are not applicable as the project does not propose any changes 
to the existing landscaping. 

F. Irrigation Limits: The city’s one-half-acre limit applies to irrigated areas. 

G. Fences, Walls, Retaining Walls, Screens, and Dog Runs: None proposed. 

H. Sign Design:  Not applicable. 

I. Exterior Lighting: All proposed lighting is down-cast and shielded, and complies with the City’s Exterior 
Lighting Regulations.  See sheet A2.01 of the design review submittal.  

RECOMMENDATION:  Staff recommends approval of DR2016-02, as conditioned. 

RECOMMENDED MOTION:  "I move to approve DR2016-02 to allow for construction of a 2,900 square 
foot stable, pursuant to the Findings of Fact and Conditions of Approval." 
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ALTERNATIVE ACTIONS:  Move denial of the application and draft findings supporting denial.   

ATTACHMENTS:  
1. Findings of Fact 
2. Application Materials 
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File No: DR 2016-02 
June 9, 2016 

DRAFT 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

CITY OF SUN VALLEY PLANNING & ZONING COMMISSION 
DESIGN REVIEW 

 
Project Name: 5 Golf Lane Stable 
 
Applicant: Marvin J. Anderson, AIA for 5GL, LLC 
 
Location:   5 Golf Lane, Sun Valley TL 8239 SEC 5 4N 18E 
 
Zoning District: Recreation (REC) Zoning District 
 
Project Description:  The applicant has submitted an application for the construction of a new 2,900 square 
foot stable, which is an “equestrian use” as defined by Sun Valley Municipal Code § 9-1C-1 [Definitions], and is 
more specifically an “indoor equestrian use” – a conditionally permitted use in the Recreation (REC) Zoning 
District in which this property is located.   This structure is a proposed accessory use to the already established 
recreational use on the property; “accessory uses for recreational uses, other than maintenance related” are 
also conditionally-permitted uses in the REC zone.  Approval of this design review is subject to the approval of 
a Conditional Use Permit. The proposed structure meets all setback and height requirements for the zoning 
district. 
 
Required Findings:  In order to approve a design review application and based on the standards set forth in Sun 
Valley Municipal Code, Title 9, Chapter 3A (DESIGN REVIEW REGULATIONS), the Planning Commission shall make 
the following findings pursuant to Development Code Section 9-5B-3 (DESIGN REVIEW). 

1. The proposed design is in conformance with the purpose of the zoning district and all dimensional 
regulations of that district. The design of the stable is appropriate for a recreational equestrian facility 
and generally matches the appearance of the existing buildings along the private drive.  A stable – 
an indoor equestrian use as an accessory to a recreational use – is conditionally-permitted in the 
Recreation Zone. 

2. The proposed design is in conformance with the standards for design review as set forth in Chapter 3A 
(DESIGN REVIEW REGULATIONS) of this Title.  The proposed structure meets the setback and height 
requirements established in the zone.  With approval of a Conditional Use permit addressing 
emergency access and water supply issues, the conditionally-permitted use will meet all of the city’s 
standards for Design Review.  

3. The proposed design does not significantly impact the natural, scenic character and aesthetic value of 
hillsides, ridges, ridgelines, ridge tops, knolls, saddles, and summits in the City. No ridges or 
prominent terrain features exist directly on the site.  
 

4. The proposed design is in context and complimentary to adjacent properties.  The materials and 
colors are consistent with other adjacent buildings on site and with properties in the greater Sun 
Valley area. 
 

5. The proposed design is compatible with the community character and scale of the neighborhood. The 
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2,900 square foot structure is smaller than many of the structures on the existing site.  

6. The proposed design adheres to standards for the protection of health, safety, and general welfare.  
As conditioned in the associated Conditional Use approval, the project meets the requirements of 
the Sun Valley Fire Department for safety and access.  
 

7. The proposed design is of quality architectural character and materials. The proposed design of the 
structure is a traditional barn-like style with subdued colors.  

 
8. The use is not in conflict with the Comprehensive Plan or other adopted plans, policies, or ordinances 

of the City. The proposed use/structure is a conditionally-permitted use in the Recreation Zoning 
District and further supported by the Recreational designation in the Comprehensive Plan’s Future 
Land Use Map.  As conditioned, the project will meet the intent of the International Fire Code, as 
adopted by the City of Sun Valley. 
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CONDITIONS OF APPROVAL 
 

1. Applicant and their representatives shall comply with all applicable City codes and ordinances, 
including those related to noise (Section 4-4D-2 and 3) and water pollution control (Section 4-4C-2).  

2. Design Review approval is good for one year from the date of approval, unless extended pursuant 
to Sun Valley Municipal Code Section 9-5A-8. 

3. Any requirements and/or approvals of private associations or other entities are the sole 
responsibility of the property owner. 

4. Any permits issued during the 10-day appeal period provided for under section 9-5A-9 may be 
subject to a stop work order in the event of an appeal.  Any work commenced during the appeal 
period shall be at the applicant’s own risk. 

5. Approval is specific to the project drawings and the construction management plan dated received 
by the City of Sun Valley on January 12, 2016.  

6. Any planned permanent address lettering shall meet all applicable requirements of City Code Section 
9-3G-14, including letter size and height.  
 

7. Golf Lane shall be kept free and clear for emergency vehicle access at all times.  Any significant access 
issues shall be brought to the attention of the City in advance. 

8. No modifications to the approved plans shall be made without written permission of the Community 
Development Director, Building Official, and Fire Code Official. 

9. Approval of this Design Review application is contingent on approval of Conditional Use Permit 2016-
02, which is required to make the proposed structure and use legally conforming in the Recreation 
(REC) Zoning District. 
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CONCLUSIONS OF LAW 
 
Therefore, this project does meet the standards for approval under Title 9, Chapter 3A, City of Sun Valley 
Municipal Code provided the conditions of approval are met.  Design Review approval shall expire 365 days 
from the date of approval, unless extended as per Municipal Code Section 9-5A-8. 
 

DECISION 
 
Therefore, the Sun Valley Planning and Zoning Commission approves this Design Review Application No. 
DR2016-02. 
 
 
Dated this 9th day of June, 2016. 
 
 
 

_____________________________________ 
Jake Provonsha, Vice-Chairman 
Sun Valley Planning and Zoning Commission 

 
 
 
 
Date Findings of Fact signed_______________ 
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CITY OF SUN VALLEY 
PLANNING AND ZONING COMMISSION 

AGENDA REPORT 
 
From:   Jae Hill, AICP, CFM, Community Development Director 
Meeting Date:  9 June 2016 

CONDITIONAL USE PERMIT (CUP 2016-02) 

APPLICANT:  Marvin J. Anderson, AIA for 5GL, LLC 

LOCATION:    5 Golf Lane, Sun Valley TL 8239 SEC 5 4N 18E 

ZONING DISTRICTS: Recreation (REC) Zoning District 

REQUEST:  Construction of a new 2,900 square foot barn. 

ANALYSIS:  The applicant has submitted an application for the construction of a new 2,900 sf stable, which 
is an “equestrian use” as defined by Sun Valley Municipal Code § 9-1C-1 [Definitions], and is more 
specifically an “indoor equestrian use” – a conditionally permitted use in the Recreation (REC) Zoning 
District in which this property is located.   This structure is a proposed accessory use to the already 
established recreational use on the property; “accessory uses for recreational uses, other than 
maintenance related” are also conditionally-permitted uses in the REC zone.   [The Applicant disagrees 
with Staff’s interpretation of the definition of “equestrian use” and has provided a letter in support of their 
opinion.] 

As this proposed use is conditionally permitted, approval of the associated Design Review application 
DR2016-02 is contingent on approval of this Conditional Use Permit (CUP) application.   

The site is served by a narrow private road, measuring only twelve feet in width, which switchbacks down 
a steep embankment and makes a difficult dog-leg turn to the property.  The Fire Code Official has 
reviewed this project and determined that there is not adequate access for large emergency apparatus to 
reach the site in event of fire or medical emergencies; moreover, the Fire Chief is concerned about the 
possibility of stranding equipment at the bottom of the hill if emergency personnel had to retreat from 
an uncontrollable conflagration, or the possibility of trapping personnel as well. 

The site is only served by one 600gpm wet fire hydrant and another 1000gpm dry hydrant, neither of 
which meets the required 1,500gpm flow necessary to protect a structure of the size of the proposed 
barn, to say nothing of the 2,700gpm flow required to protect the other 22,000 square feet of large 
structures already developed on the site.  The Fire Code Official has therefore determined that there is 
not sufficient water pressure to maintain adequate flow for fire suppression  
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In light of both insufficient access and insufficient fire flow, two recommended Conditions of Approval 
have been attached to the draft Conditional Use Permit to address these issues.  [The Applicant disagrees 
with the Fire Department’s interpretation and has provided a brief in support of their opinion.] 

Per SVMC § 9-5B-2.C.4, the Commission may attach Conditions of Approval to a CUP including, but not 
limited to, those: 

a. Minimizing adverse impact on other development; 
b. Controlling the sequence and timing of development; 
c. Controlling the duration of development; 
d. Assuring that development is maintained properly; 
e. Designating the exact location and nature of development; 
f. Requiring provision for on site or off site public facilities or services; 
g. Requiring more restrictive standards than those generally required in an applicable ordinance; 
h. Requiring mitigation of effects of the proposed development upon service delivery by any political 
subdivision, including school districts, providing services within the planning jurisdiction. 

The bolded conditions (above) recognize the importance of context-appropriate development by mitigating 
increased development on the site through requiring mitigation and/or requiring provision of essential services 
– either on-site or off-site as necessary. 

Conditional Use Permit approval is subject to the CUP's required findings detailed in SVMC § 9-5B-2D. 

1. The use is appropriate to the location, the lot, and the neighborhood, and is compatible with the uses 
permitted in the applicable zoning district; 

2. The use will be supported by adequate public facilities or services to the surrounding area, or 
conditions can be established to mitigate adverse impacts; 

3. The use will not unreasonably diminish either the health, safety or welfare of the community; and 

4. The use is not in conflict with the comprehensive plan or other adopted plans, policies, or ordinances of 
the city. 

While the use is appropriate to the neighborhood and compatible with the uses permitted in the applicable 
zoning district, it’s not appropriate to that particular lot or location until its emergency access and fire 
suppression issues have been mitigated in keeping with required findings 2, 3, and 4. As such, Staff agrees that 
the recommended conditions by the Fire Department are necessary to mitigate adverse impacts on the 
provision of fire service to the property, thereby ensuring the health and safety of the community and of our 
City’s first responders. 

RELEVANT DEFINITIONS: 

9-1C-1 EQUESTRIAN USES: The use of a site for the keeping of horses, including stables and paddocks. 
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RECOMMENDATION:  Staff recommends approval of CUP2016-02, as conditioned. 

RECOMMENDED MOTION:  "I move to approve CUP2016-02 to allow for construction of a 2,900 square 
foot stable, pursuant to the Findings of Fact and Conditions of Approval." 

ALTERNATIVE ACTIONS:  Move denial of the application and draft findings supporting denial. 

ATTACHMENTS:  
1. Findings of Fact 
2. Letter and Supplemental Materials from Fire Department 
3. Project Timeline and Analysis of Additional Materials 
4. Application Materials 
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File No: CUP 2016-02 
June 9, 2016 

 
DRAFT 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 
CITY OF SUN VALLEY PLANNING & ZONING COMMISSION 

CONDITIONAL USE PERMIT 
 
Project Name: 5 Golf Lane Stable 
 
Applicant: Marvin J. Anderson, AIA for 5GL, LLC 
 
Location:   5 Golf Lane, Sun Valley TL 8239 SEC 5 4N 18E 
 
Zoning District: Recreation (REC) Zoning District 
 
Project Description:  The applicant has submitted an application for the construction of a new 2,900 square 
foot stable, which is an “equestrian use” as defined by Sun Valley Municipal Code § 9-1C-1 [Definitions], and is 
more specifically an “indoor equestrian use” – a conditionally permitted use in the Recreation (REC) Zoning 
District in which this property is located.   This structure is a proposed accessory use to the already established 
recreational use on the property; “accessory uses for recreational uses, other than maintenance related” are 
also conditionally-permitted uses in the REC zone.  This approval is also subject to the associated Design Review 
Application 2016-02, which is contingent on approval of this Conditional Use Permit. 
 
The site is served by a narrow private road, measuring only twelve feet in width, which switchbacks down a 
steep embankment and makes a difficult dog-leg turn to the property.  The Fire Code Official has reviewed this 
project and determined that there is not adequate access for large emergency apparatus to reach the site in 
event of fire or medical emergencies.    
 
The site is only served by one 600gpm wet fire hydrant and another 1000gpm dry hydrant, neither of which 
meets the required 1,500gpm flow necessary to protect a structure of the size of the proposed barn, to say 
nothing of the 2,700gpm flow required to protect the other 22,000 square feet of large structures already 
developed on the site.  The Fire Code Official has therefore determined that there is not sufficient water 
pressure to maintain adequate flow for fire suppression  
 
In light of both insufficient access and insufficient fire flow, two recommended Conditions of Approval have 
been attached to the draft Conditional Use Permit to address these issues.   
 
Per SVMC § 9-5B-2.C.4, the Commission may attach Conditions of Approval to a CUP including, but not limited 
to, those requiring the provision of on-site (or off-site) public services and those requiring the mitigation of 
effects of the proposed development on delivery of fire service to the site. 
 
Required Findings:    In order to approve a conditional use permit application and based on the standards set 
forth in Sun Valley Municipal Code, Title 9, Chapter 5B-2 (CONDITIONAL USE), the Planning and Zoning 
Commission shall make the following findings: 

1. The use is appropriate to the location, the lot, and the neighborhood, and is compatible with the uses 
permitted in the applicable zoning district. The proposed use and structure are a conditionally-permitted use 
in the Recreation Zoning District and surrounded by the large recreational Sun Valley Trail Creek Golf Course, 
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and not adjacent to any residentially-zone properties other than the appurtenant primary residence and 
accessory structures on the same lot.  The use will be appropriate to the location when the emergency access 
and fire suppression issues have been resolved through the Conditions of Approval associated with this 
Conditional Use Permit. 

2. The use will be supported by adequate public facilities or services to the surrounding area, or conditions can 
be established to mitigate adverse impacts. As conditioned, the current difficulties of the Sun Valley Fire 
Department to adequately access and defend the property will be mitigated. 

3. The use will not unreasonably diminish either the health, safety or welfare of the community. As 
conditioned, the use will provide enhanced fire access, protection, and suppression abilities which will 
protect the subject property and a large region of the community. 

4. The use is not in conflict with the comprehensive plan or other adopted plans, policies, or ordinances of the 
city.  With receipt of the Conditional Use Permit, the subject proposal will constitute a legally-conforming 
and permitted use, supported by the Recreation Zoning District and the Recreational Designation of the 
Comprehensive Plan’s Future Land Use Map.  As conditioned, the subject property will conform to the 
International Fire Code’s requirements for access and structure protection. 
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CONDITIONS OF APPROVAL 

 
1. The applicant shall increase the width of the access road (Golf Lane) from a width of 12 feet to a minimum 

of 26 feet, or to the satisfaction of the Fire Code Official, whichever is the lesser. 
 

2. The applicant shall provide a fire hydrant on the property which can provide a minimum of 1,500 gallons 
of water per minute for 2 hours, or alternative fire suppression capacity to the satisfaction of the Fire Code 
Official, whichever is lesser. 

 
3. Prior to any new construction activity, the applicant shall receive City approval for the associated Design 

Review Application No. 2016-02 and any necessary building permit applications.  
 
 

CONCLUSIONS OF LAW 
 
The Sun Valley Planning & Zoning Commission concludes that the proposed “indoor equestrian facility” – an 
accessory use to the existing recreational use at 5 Golf Lane – meets the standards for approval under Title 9, 
Chapter 5, City of Sun Valley Municipal Code provided the above Conditions of Approval are met. 
 
 

DECISION 
 
Therefore, the Sun Valley Planning & Zoning Commission approves the subject Conditional Use Permit 
Application No. CUP 2016-02 for the proposed accessory structure subject to the Conditions of Approval above. 
 
 
Dated this 9th day of June, 2016. 
 
 

___________________________________ 
Ken Herich, Chairman  
Sun Valley Planning & Zoning Commission  
 
 
___________________________________ 
Date Findings of Fact signed 
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DR 2016-02 and CUP 2016-02 

June 9, 2016 P&Z Meeting 
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5 Golf Lane 
Application Review Timeline 

Page 1 of 5 
 

5 GOLF LANE – TIMELINE FOR APPLICATION REVIEW AND RESPONSE TO APPLICANT’S CLAIMS 

January 12, 2016: the City of Sun Valley received Design Review application (DR2016-02) for a “barn” at 5 
Golf Lane, a lot with the Assessor’s Parcel ID of RPS0000000024A. The parcel is split-zoned: the northern 
portion containing the pasture is zoned Recreational (REC) while the southern portion is zoned Single-
Family Residential (RS-1) and contains the home and pool house. The application was assigned to Abby 
Rivin, Associate Planner, for review.  

January 28: the City notified the applicant Design Review application was facially incomplete, missing both 
the required compliance statement and a construction management plan, which were later received on 
February 16 via email and February 23 via hardcopy. 

February 16:  the Design Review application was determined to be complete.  During this completeness 
review, Staff concluded that the application materials met the requirements on the application checklist, 
but made no judgment or evaluation to the validity of the project or the compliance with other existing 
codes.  An application can not be reviewed for compliance with the code without all required and 
necessary submittal materials. 

February 17:  the City informed the applicant that the Sun Valley Fire Department’s Fire Code Official had 
completed his review of the application and had suggested conditions of approval for the Planning and 
Zoning Commission approval, which included upgrades to access and water service (to meet fire flow 
standards) to the property.  City staff gave the applicant the option to either redesign to accommodate 
the suggested changes, or the alternative to include them with the Staff Report and Findings of Fact as 
Conditions of Approval. 

February 24:  initial public notice was posted on-site and in the Idaho Mountain Express. No staff report 
or detailed review had yet been completed.  Notice is sent to the newspaper twenty-one days before the 
hearing for publication.  The project was agendized for the March 10 Planning & Zoning Commission 
hearing.  Staff reports are now available one week before the hearing, an increase from the previous four 
days headway. 

March 2: the City received a request from Marvin Anderson Architects to postpone review of the 
application for 60 days. 

March 29: the applicant requested that the application be placed on the June 9 Planning and Zoning 
Commission Agenda, and then asserted that all additional materials in response to the Fire Department’s 
requests would be received by April 19. 

April 19: the City received a legal brief from Scott Campbell – with the law firm Moffatt Thomas, 
representing the applicant and owner – objecting to the Fire Department’s proposed conditions.  No 
substantive changes to the application materials were provided with this brief. The brief included a series 
of claims, including: 

II.A – That the building is exempt from building and fire code regulations because it is 
agricultural in nature.  The property is not zoned for “agriculture” as a use, as no zoning districts 
within the City of Sun Valley allow for “agriculture” as a permitted or conditionally-permitted use.  
If the applicant is claiming that the proposed equestrian uses are “agricultural” in nature and 
definition, then the applicant is proposing a use which is neither permitted nor conditionally-
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permitted in the Recreation (REC) Zoning District: the district allows only for equestrian uses, 
when conditionally permitted.  Agriculture, as a commercial operation, is prohibited in the zone.  

The structure itself may be exempt from the International Fire Code and International Building 
Code requirements due to meeting the definition of an agricultural building, and is therefore not 
required to be sprinklered or engineered for fire ratings, but the intensification of use (and 
creation of a new accessory use) triggers review on a property that is already underserved by Fire 
Department access and water pressure for fire suppression. 

The Idaho “Right to Farm Act” (Idaho Code Title 22, Chapter 45) states that neither agricultural 
operations nor facilities shall be considered a nuisance if in constant and responsible operations.  
This structure is proposed and an intensification of use. Nothing on the property has been 
declared a nuisance, in this case, and Mr. Campbell is taking this section out of context.  

Idaho Code § 50-1301 identifies agricultural lands as a minimum subdivided area of five acres, 
which further makes the case against the 1.7 acre portion of the property currently-zoned REC 
being used for agricultural operations. 

II.B – That the city’s Title 9 definition of “agriculture” doesn’t comply with the 2012 
International Building Code or the State code.  The city’s definition relates to city approvals only 
and doesn’t conflict with the other applicable codes when reviewing those codes independently.  
The City code defers conflicting municipal standards to the stricter of the two, and City code can 
not conflict with State or Federal regulations, so an interpretation must be made that reconciles 
the two – or the City will defer in relevant instances to the State and Federal regulations.   

II.C – That the Design Review Application, as submitted, satisfies the City’s requirements in 9-
3A-1.  The applicant’s attorney claims here that the barn is exempt from Fire Department review 
by state law, and therefore not subject to our own requirements for Fire Department access and 
fire code compliance detailed in 9-3A-3.A.3.  SVMC Title 7, Chapter 5, clearly expresses that 
private streets and driveways are permitted, but that the city retains a prescriptive easement for 
entry and access for emergency vehicles (§ 7-5-3) and that those streets shall be maintained in 
such a manner to permit such access (§ 7-5-4, § 7-5-5).  The city has documented concerns about 
emergency access and fire flow to this property since at least 2005. 

II.D – “That the City Should Not Delegate Its Design Review Authority, Or Otherwise Act As the 
Instrumentality to Extract Private Funding for a Public Utility.” The Community Development 
Department, in reviewing this application, has neither delegated any authority nor attempted to 
“extract” funding.  The Sun Valley Water and Sewer District, whom the attorney references for 
several pages, was not consulted by the Community Development Department in this particular 
application for Design Review. 

April 19: the review period had been postponed by the Applicant since March 2nd, but with the new 
submittal items, the review period recommenced at this time.  As now the application appeared to be 
heading toward litigation (due to the reply coming from an attorney instead of the original applicant), the 
Community Development Director, Jae Hill, assumed review authority for the project.  A thorough review 
of the project was completed to develop the necessary analysis required for the completion of a staff 
report and recommendation.  During analysis, the Director found that the proposed stable, located in the 
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REC zone, meets the definition of “Equestrian Uses” as defined in Sun Valley Municipal Code (SVMC) 
Section 9-1C-1: “the use of a site for the keeping of horses, including stables and paddocks.”  Per Table 9-
2C-1, in SVMC § 9-2C-2, “Equestrian Uses, Indoor” in the REC zone are Conditionally Permitted.   

Note: the code definition of “equestrian use” does not specifically delineate the difference between 
indoor and outdoor equestrian uses though stables and paddocks are clearly indoor uses and 
outdoor uses, respectively. 

The Director sent a letter to Marvin Anderson restating the timeline of approvals, postponements, and 
review periods; this letter also instructed the applicant that a Conditional Use Permit would be required 
and that the City required further input to proceed. 

April 20: Scott Campbell sent an email to Frederick Allington, Interim City Attorney, in response to the 
City’s request for Conditional Use approval.  The letter stated that “This latest change in the rules for 
treatment of the Application for Design Review for the 5GL Barn is transparently a reaction to the issues 
we raised in the Brief that we filed with the City and served on your office.”  There was no change in the 
rules, as the requirements for review of conditionally-permitted uses in the REC zone has been established 
since before 2006.  The only “reaction” from the City is that now the application was back in review, and 
that the Director was reviewing it personally and thoroughly. 

Mr. Campbell then said “In view of these facts, I am reluctant to contact Jae Hill without your permission 
or joint participation” – a clear indication that the applicants are solely interested in purusing litigation as 
opposed to cordially navigating the legally-established processes established by the city. 

April 20:  Community Development Director Jae Hill contacted Scott Campbell by phone and had a lengthy 
discussion.  Mr. Campbell accused the city of being prejudicial in their review of this application due to 
some lengthy history of approvals with the owners.  Mr. Hill has only been an employee of the City since 
June 2015 and Ms. Rivin since December 2014, with no prior history regarding the 5 Golf Lane property, 
the owners, the applicant, or their attorney. Mr. Hill stated that he was simply reviewing the application 
through the lens of the code as written and wanted to resolve the situation through the Planning & Zoning 
Commission review without simply gearing up for needless litigation.  Mr. Campbell indicated, at that 
time, that he also wanted an amicable resolution to the situation and discuss options with the property 
owners. 

April 28:  staff received both a CUP submittal from Marvin Anderson and another letter from Scott 
Campbell of Moffatt Thomas.  The letter repeatedly states that the application is being filed “under 
protest” (though requests for additional land use entitlements can not be filed under protest) and then 
makes another series of fallacious claims against Mr. Hill and the City’s review. 

1. That the Design Review application was determined to be complete on January 15, 2016 
because of public notice of the pending hearing. Notice was neither published nor posted on-site 
until February 24th.  The Application for Design Review was determined to be complete on 
February 16th.  A complete application simply means that the required items from the checklist 
are present and that review can subsequently proceed. That review period was postponed – at 
the applicant’s request – until April 19th, at which time the application was reviewed for 
compliance with the code and the need for a Conditional Use approval was discovered.  This is 
akin to an applicant submitting a complete application for a subdivision with an undisclosed 
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substandard lot requiring a variance; though a complete application may have been submitted, 
an additional application for further review was discovered during processing. 
 

2. That the Director, on February 17th, had forwarded recommended Conditions of Approval from 
the Fire Code Official to the applicants, but had failed to state that such requirements were 
“unreasonable and untenable.”  There is no responsibility of the Director to make such bizarrely-
slanted or inaccurate claims. 
 

3. That the Director didn’t reference the Brief (provided April 19) in his letter dated April 19.  Any 
additional materials submitted after receipt of the application of the initial application are added 
to the file and provided to the Planning and Zoning Commission for their review.  Receipt of the 
brief had no bearing on review of the application other than receipt of said brief allowed project 
review to commence.  The Director is not obligated to respond directly to claims submitted by the 
applicant or their counsel except in providing analysis and advice to the P&Z Commission; final 
approval authority rests with the Commission, not with the Director. 
 

4. That the Director erred in his interpretation of the Conditional Use requirements because Mr. 
Campbell believes that “Indoor Equestrian Uses” are only riding arenas.  From SVMC § 9-5A-2.C 
[Duties and Authority], the Community Development Director “shall be the administrative official 
for the development code” and his or her duties include the responsibility to “interpret provisions 
in the enforcement and administration of this title.”  If Mr. Campbell disagrees with Staff’s 
interpretation, he may formally appeal such interpretation to the Planning Commission (SVMC § 
9-5A-2.B.5) but he has not made such an appeal, except informally through his letters.  Mr. 
Campbell instead believes that this is an “accessory use” and states such an opinion throughout 
his correspondence; in fact “accessory uses for recreation uses, other than maintenance related” 
is also a expressly-listed, Conditionally-Permitted Use in the REC zone. 
 

5. That the Director has required this CUP approval as a “knee-jerk reaction” and “transparently” 
in response to the submission of the legal brief.  Once again, no thorough review of the merits of 
the project occurred until the review period was allowed to recommence, which occurred after 
submission of the legal brief on April 19.  Mr. Campbell is attempting to concoct a false narrative 
– on the record – which may be used for future and probable litigation against the City should the 
Commission and Council fail to agree with the Applicant’s interpretation of City and State codes. 

 
6. That because the proposed use (barn) is only 2.4% of the property’s area, it shouldn’t be 

reviewed because it’s only an accessory use to the primary “outdoor equestrian use.”  Mr. 
Campbell starts making desperate accusations, stating that “Mr. Hill would have the City ignore 
97% of the Property at issue and determine that the Property’s use is actually comprised entirely 
of an over-expansive interpretation of the barn’s accessory use…”  This is ludicrous hyperbole, 
and unsupported by any statements or correspondence on the record by Mr. Hill.  And once again, 
Mr. Campbell – in his own words – calls this an accessory use to the recreational use, which 
requires a Conditional Use approval in the REC zone. 

May 6:  the City informed the Applicant, Marvin Anderson, that the application materials had been 
received and would proceed to the June 9th agenda of the Planning and Zoning Commission. 
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5 Golf Lane 
Application Review Timeline 

Page 5 of 5 
 

CONCLUSION 

The City of Sun Valley’s Community Development Department would genuinely like to reach an amicable 
resolution and satisfactory approval by the Commission with the property owners, their applicant & 
attorney, and the Sun Valley Fire Department.  The Community Development Department has reached 
out to the applicant, Marvin Anderson, for redesign or alternative compliance, and the only responses 
have been from the property owners’ attorney, Scott Campbell. 

Mr. Campbell, by his own words on the phone on April 20 and twice in writing on April 28, admits that 
this project is an “accessory use to the recreational use”, which requires a Conditional Use Permit, even if 
he doesn’t agree that this is an “indoor equestrian use” under the code – also requiring Conditional Use 
approval. 

Mr. Campbell’s assertions regarding the actions of Staff as prejudicial or reactive (circumferentially 
because of the abrasiveness of Mr. Campbell’s actions) are fallacious, and seemingly indicate that he’s 
actively trying to precipitate the conditions required to create an inharmonious environment in which 
litigation would be ripe.  Nothing could be further from the truth, as Community Development 
Department Staff has no opinion or feelings regarding the project; Staff is, in fact, recommending 
approval, with reasonable conditions, of the associated applications.  Mr. Campbell’s concocted narrative 
– even after supposedly agreeing that he wanted an amicable resolution – serves only to establish a false 
record with which to begin litigation under specious pretenses. 

And finally, Mr. Campbell appears to be distorting both the status and reality of the project: no conditions 
have yet been formally required or imposed, the City has not delegated its authority for design review or 
land use approvals, there’s been no collusion on the part of City staff and the Water District to injure his 
client, and no final action on the applications has yet been taken.   
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